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Rob Latham, Chair of the Libertarian Party

Constitutional failure

Are libertarians constitutionalists?

In the past month or so I've been impressed by some of the commentary posted on LewRockwell.com
attempting to answer this question.

To answer it for yourself, | invite you to read the essays linked below.
It's a short post on an important topic. | offer my observations at the end.

"Today the Constitution is worse than a dead | etter, for it provides the facade of legitimacy behind which
government actors are enabled to do as they please."

--Jack Dennon, "No U-Turns'

"[T]he Constitution has proved to be an instrument for ratifying the expansion of State power rather than the
opposite.”

--Murray Rothbard, For a New Liberty, Chapter 3, The State (MP3 file)

"The entire concept of constitutionalism hasfailed in its fundamental purpose: to restrain state power in order to
prevent tyranny from arising."

--Butler Shaffer, "The Death of the American State"



"Clever idea, the Constitution. Too bad it didn't work."

--Joseph Sobran, "President Disastro”

The most common argument goes like this: "We would be better off if we returned to the Constitution.” Fair
enough. We would be, but that's not because the Constitution equals freedom. That statement is only true now
because we are living in an era of unbridled sociofascism and thus we would enjoy more liberty if the Federal
gover nment wer e reduced. But that argument, however, cannot ever be used to advance the cause of liberty. It
isat best a piece of historical data. Libertarianism aims to be universally valid; it must apply anywhere and any
time. Thus, would today's libertarians favor the Constitutional Convention? Would they favor replacing the
Articles of Confederation with the Constitution? Surely not, unless the Articles were to be replaced with a Giant
Nothing. If the Constitution gave more power to the central government than it had under the Articles—and it
did — then libertarians should have opposed it then (and some did) as they should today.

--Manuel Lora, "Constitution Worship Undermines the Cause of Freedom"

In my view, constitutionalists and libertarians have many goals and values in common. One of my favorite
articles spelling out these goals and values is "Reclaiming the Constitution™ by Roger Pilon, vice president for
legal affairs at the Cato Institute and director of its Center for Constitutional Studies.

But there are important differences among those who self-identify as constitutionalists and libertarians.

If the god isliberty, I'm persuaded by my experience and reason that faith in the U.S. Constitution's ability to
protect liberty may be aspirational and romantic, but is ultimately destined to fail.

When James Madison proposed the Bill of Rights to the First U.S. Congress, he noted the weakness of " paper
barriers against the power of the community."

We're now seeing what happens when aU.S. president views the U.S. Constitution as just a piece of paper.

If you haven't already, consider what steps you could take now to protect your liberties before more people
come to share the president's view, and usher in a post-constitutional America.

Y ou may find the exercise surprisingly liberating.



Participants Read from the Bill of Rights

Kathy Dopp, Founder of National Election Archive and Utah Count Votes



Eileen McCabe, Desert Greens Green Party of Utah
Performed readings from Silencing Political Dissent: How Post September 11 Anti Terrorism Measures
Threaten Our Civil Liberties
By Nancy Change

Participants Read from the Bill of Rights



Scott Fife, Local Musician

| saac Gron, Brown Berets of Salt Lake, and local high school students
POWER TO THE PEOPLE!

We are here defending our freedom. We are here celebrating the Bill of Rights and the Constitutional rights of
the people. These rights granted by those brave men and women who fought against the tyrantsin England and
now we are defending these same rights against the Tyrants in Washington. The ruling class which ahs from
the beginning stifled the liberties of the slaves and also refused to grant these rights to the native Americansis
today continuing its attack against people it does not accept. We have to ask ourselves who does this Bill of
Rights defend? Since it was written people have been excluded. Like the pilgrims who came here looking for
religious freedom but failed to grant that same freedom to the indigenous population the Bill of Rights was only
written to protect a certain population. If thiswere not so then why would there have been slavery in this nation
even after the constitution was written? Any laws, or rights that the ruling class has promied the ruling class
will take away. No right has ever been given only taken through struggle, through Revolution. That’s how the



bill of Rights was taken by the people. It was fought for and if people are not wiling to fight for their freedoms
then they will never get them.

That’ s the situation the immigrant population is faced with today. Under the fourth amendment people are
guaranteed that Theright of the peopleto be secureon their persons, houses, papers, and effects, against
unreasonsable sear ches and sizures, supported by Oath or affirmation, and particularly describing the
place to be sear ched, and the persons or thingsto be seized. When the government uses Gestapo tactics to
arrest workersin Hyrum this right was taken away. Not just for undocumented but documented latino workers
were also seized. When the Shocktroops of the Empire break into our houses and looking for immigrants they
are violating the constitutional rights of our people. That brings me back to the question | posed earlier, Who is
defended by the Bill of Rights? Certainly not me or my people.

The sixth amendment states that I n all criminal prosecutions, the accused shall enjoy theright to a speedy
and public trail, by an impartial jury of the state and district wherein the crime shall have been
committed, which district shall have been previously ascertained by law, an dto beinformed of the nature
and cause of the accusation; to be confronted with the witnesses against him; to have compulsory process
for obtaining witnessesin hisfavor, and to have the assistance of counsel for his defense. When the
workers in Hyrum were taken or the workers in Danbury, Connecticut were kidnapped, they were denied their
basic rights. Some are still in tiny cells, in internment camps, waiting for months before they are rel eased.

They are held in detention facilities that are kept hidden from their family members and friends. Some aren’ts
given a deportation date and have to wait without the right to know their fate.

| will remind people of the happenings in September of last year in Danbury, Connecticut in which atruck full
of undercover ICE agentsin unmarked trucks pretended to be bosses coming to pick up day laborers. These
workers hopped on the truck thinking they have gotten themselves ajob for the day in order to give their
families a hot meal and some clothes and stuff. Before they know it they are driven to a county jail and cuffed
up and poured into a bus, taken to undisclosed prisons. Meanwhile time passes and the wives and children of
these 11 workers are worried sick wondering what happened to their spouses. After afew daysin prison some
of the Day Laborers were shipped to detention facilities in Texas and other equally distant locations and denied
the right to speak to their attorneys. Some of these workers have been deported now, others are still in prison.

So once again do the Bill of Rights protect al people? The answer isano. These rights were written to defend
the rights of those they wish to protect, the white upper middle and Ruling class. If thiswere not so shy does
the U.S. have 3 million people locked up, most of whom are Black and Latino, al of which are poor working
class people, and victims of Americas so called democracy?

| wish to continue discussing the idea of Democracy and also what are Rights? Number one, this country’s
version of Democracy isajoke. Without economic equality and justice the idea of Democracy isajoke. Inthe
United States we are taught that the extent of Democracy isthe Vote. Our democracy is limited to voting
between rich white men every couple of years. We have no real power on the street, at our jobs, at school. Our
lives are dictated by atiny layer of Rich White folk who have no interests in the laws they pass or jobs they run
except making money. Without Economic equality and justice, the political dimensions of Democracy are
meaningless. Aslong as the means of production and systems of distribution in a society are controlled by a
few eople, that society will always suffer from an imbalance of power and social justice. There exists no better
example of thisimbalance of power than the United States of America.

And thisimbalance of power needs to be corrected if we are to reach further guaranteed rights. The Bill of
Rightsis adocument that barely scratches the surface of Human Rights that need to be defended. Food, Health
Care, Housing education, jobs, and culture are fundamental Human Rights to be protected at aall costs. It's
funny how this system insists of supporting for the right of a over-privileged few to take those rights away from
the many. We need to take these rights that we deserve from those who deny us afull life.



Fidel Castro once said “People used to talk about apartheid in South Africa. Today we could talk about
apartheid throughout the world, where over four billion people are deprived of the most basic rights of al
human beings. theright to life, health, education, clean drinking water, food, housing, employment”. That’s
the next step. Fighting against the evils of these times against inequality on economic bases. We must fight to
extend our freedoms and Democracy, or rights and our dignity.

Remember Che Guevara said, “1 envy you. You North Americans are very lucky. Y ou are fighting the most

important fight of all —you live in the heart of the best.” Let’s put this decadent beast to sleep and risesupina
new era of human civilization, ALL POWER TO THE PEOPLE!!!

Participants Read from the Bill of Rights












